IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
~ MUMBAI, BENCH NAGPUR

' ORIGINAL APPLICATION NO 192 OF 2004

DISTRICT : CHANDRAPUR

Mohammad Sharif w/o Bapu M1ya
Siddiqui, Dead, -

Rang Forest Officer, Massive

Forestation Programme-I,

)
)
)
)
Rajura, Central Chanda Forest . ~~) ..«
Division, South Chanda Circle, )
R/o Near Hyderabad Bank, Rajﬁra, )
Dist-Chandrapur. - ) |
1. . Mrs Meharunnisa M. Sharif )
2. .Mr.Yahya Mohamad S. )
o . Siddiqui. | )
3. MrJalurAbbas Mohammad )
 Sharif Siddiqui. )
' 4 Mr _SJgf_a‘r,.Mohammad Shai’if )
. Siddiqui. )




| Division office of the

~ Civil Lines, Nagpui'.

Mr Juned Mohama( ’

Siddiqui.

Mrs Rehana Arif Shi i
Mrs Sumaiya Hanif St
Ms Rubi Mohamma Sh
Siddiqui. (Legal hei k

Versus

The State of Maharashtra

Through the Secretary,

Forést Department,

Mumbai.

)
)

)

0.A no 192/2004

v .Abplicants

Mantralaya)

The Chief Conservator o Forest)‘

[Administration], Khani Bhawan ).

)

Seminary Hill, Nagpur 440 013
The Conservator of Forest,
South Chanda Circle

Chandrapur.

" The Regional Special Office
Departmental Enquiries ay
Deputy Commissioner,

' '[Rehabilitation] , Nagpur.

" Divisional Commissioner,

Road )

r,

)

)

)

)
)

)
5

)

)

)

: ..-'.‘Respon"den:t"‘s, |



Mrs R Y Slddlqu1 lear

Mrs‘ S Vv Kolhe les
Respondents

3 | 0.Ano 19272004

ned advocéte for the A‘lpplic.a‘—rit." |

arned Presenting Officer for the

CORAM : Shri Rajiv Agarwal (Vice-Chairman)

DATE : 10.03.201

1.. Heard Mrs

7

ORDER

RY Siddiqui, learned advocate for

the App11cant and Mrs S.V Kolhe, learned Presenting

Ofﬁcer for the Respondents.

2. This Original Application was filed by the

App11¢ant who expired dLlrinfg: the pendency of this

Original Application

and 'hisi‘“"'legal heirs have been

broUght on record. I—Iowever,'_fo'f the sake of convenience

the appellatlon (the Applicant) will be used in respect of

the Apphcants
3. It appears

the Respondent no.

that the ]jepartmental Enquiry was
held against the Applicant and by order dated 16.7.2003,

3 imposed punishment of bringing

the pay of ‘the Applicant to the lowest level in the time

scale and monetary loss eaused by - him - to the

Government was ordered to be recovered. It was also




ordered that he Will not

scheme for next three years. -

4.

the Respondent no. 3 is comp
She s
sub rule 23 (a) of the M

penalty on the Applicant.

(Discipline & Appeal) R les,
empowered to impose OTTIY mi
case where it has conc uded
1mpoj’ed, t

empowered to impose major p

required to be

be el

Learned Counsel for

0.A no 192/2004

igi.ble for heneﬁts of A.C.P

the Applioant argued that
etent to 1mpose only minor
stated that as per Rule 8,
aharashtra C1V11 Services
1979, an author1ty who is
inor penalty has to refer the
that the maJor penalty is

o the authorlty who is

enalty. In the present case,

the impugned order \tates in paraz 5 that it was
appropriate to impose major penalty on the Apphcant :
Aswa”.

T Qm At B B0 AL

5.
this conclusion of the

_that he has decided‘ to

Learned, Counsel fa

Respo

.

o

g

|

imp

Appl1cant who was: “workin
Group-B. As per Circular d

of Forest is competent

also

However if major penalty is

under Suspension and.

has to be. referred to the R
Respondent no. 3 d1d no:

r the Applreant stated that

ndent no., '3 clearly shows

se major penalty upon the

as Range Forest Ofﬁcer

Tted 30 9, 1995 Conservator

to place a Range Forest Ofﬁcer

to 1mpose minor penalty.
to be 1mposed the matter
tate Government , As the

refer the matter to the

Respondent no. 1, i.e. the btite Government the order is

: vo1d ‘ab initio and should be

quash_ed} and set aside.
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6.. . Learned: Counsel foxj“--theﬂApplicant further
stated that the punishment of bringing the pay of the
Applicant to the minimum of the time scale is not a

minor punishment and as such the Respondent no. 3

was not competent to impose that penalty. The Applicant
was suspended by order dateq 9.1.2001 when no D.E

‘was pending against him at tha§t point in time. That was

also improper.  Though the pun%ishmen_t' order stated that
time-,bound promotic)}n will not ibe given to-the Applicant
for-3 yeaxjs; however, no such ,pfomotion was given to him
after :*"expiry of- that | period. f’Fhe .Applicant retired. on
,_31.~7,;.2l£;_)05,-ar_1d;expired in the year:2015. -~ -

o

Tl Learned-a,v-_-;I”resentin;‘g -Officer. stated -that - the
Original Application s_,-misconcc?ived.; - As.per Govérnm@nt
letter dated 30.9.1995, reliedi‘ upon by the Applicant
himself, Conserva_to 'o_f Forest;- is: con,ipetent,; to place a
Range Forest Ofﬁcer' undér suspension and he can also
impose- minor penalty -upon h1m ; M‘i.nor-.- _penalties are
_listed_,‘inv Rule - 5- ¢ f the ‘Majharashtra ~Civil =_S}e\rvi¢es
(Discipline & Appeal) Rules, 1%979. ~ Except .,compulsvory

retirement,- removal

from service and dismissed from
service; all other penalties are listed as minor penalties.
Reduction to a lowe'r stage in fth(;__r,time scale of pay is a
penalty at Serial Nc’) (v). The order of ;punis_hmerit was
imposed on-10.7.2003 and tfle Applicant retired from
service soon thereafter. Therefore, in effect this reduction

in a lower stage in the time scale of pay was for a very




-~ a Government employee

"Officer further stated.-% that

- penalty has ‘been 1mposed o
& ]Rule_8, sub-rule 23(a)

: .Learned Presentmg Offlce_r

short period in the presjentk case.

0.A no 192/2004

Such a punishment

cannot be called a major fpenalty undertherules.;

8 ‘Learned'-Presenting

fﬁcer further stated that

can be suspended under Rule 4

of the aforesald rules in contemplauon. of d1s_01p11nary

proceedlngs. ;

Applicant under suspensmn

Therefore the order of placing the

cann‘ot{ be gcalled illegal, as

the Respondent no. 3 has started full-ﬂedged D.E under

Rule 8 of the Maharashtra Civil SerVic;es_ (Discipline &

Appeal) Rules, 19’79 : agalnst

hi‘m_.} Learned Presenting

Rule 8, sub-rule 23(a)

contemplates that if an authority is not competent to

‘1mpose major penalty,; onlv then that

authority is

requ1red to refer the matter to the approprlate author1ty,

i
1

‘who is competent to impose major penalty.

preSen.t - case, n'odoubt ~the

Applieant from servilce5 Hot

Presenting Officer further stat

couljd‘» be con}side'red for ext

from serv1ce Therefore, the'

beneﬂt to h1m after his T

.

»

is not ‘attraetedﬁ at all

, In the

re is an observation by

N fReSpon'dent no. 3 that1t was a fit case to remove the

Wever, actually only m_inor
n the Apphcant ~ As such
ed that before the Ap‘plic‘ant‘ '

‘ending ' the benefits under i

A C P scheme Wh1ch WaLs withheld for 3 years he ret1red |

quest1on of extendmg that
et1rement does not ar1se’

tated that D. E agalnst the

Learned - |
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Applicant  was - conducted strietly in accordance with

rules and he was given full oppoirtﬂnity to defend himself.

9. - . Itisseen tZat the Apphcant has challenged the

order passed on 16.7.2003, ;n the present Original

‘Application. ,The main ground 1n the Original Application

to challenge that order of punishment in a Departmental

|

Enquiry is. that the Responden%t'no. 3, who has passed
the impugned ,v orde’r was not competent to do_ 'SO.
Reliance is placed on Government letter dathrSO;Q-._199.5
(which - the - -Applicant has been "referring ,fo as

Government Circular). This letﬁer has clarified that for a

‘person Worklng as R.F.O, the %su_spension order can be

passed by Conservator of - Fdrest, who - also has the

authority to 1mpose minor punishment.. -
Rule 8, sub.rule 23(a) reads as folloWs:f«-.

. “8. Procedure for i 1mpos1ng major penaltles ‘
: 2'.3(a) Where a d1sc1p11nary authority competent to
B }i.rnpese any of the. m1nor penalties  but mnot
competent to impose any pf the major penalties has
- itself inquired into or caused to be inquired into any
. - of the articles of charge and that authority, hav1ng
.fega:rd" to its -own ﬁndlngs or having regard to its
~decision on any of the ﬁndmgs of any 1nqu1r1ng
- authority . appointed by it is of the op1n10n that any

of the major pena1t1es should be imposed on the
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Government servant, that author1ty shall forward
the records of the inqulry to such d1sc1p11nary
authority as is cornpetent to impose such major

penalty.”

It is quite clear that as per this provisio‘n%, the Resporldent
no. 3 was competent to impose any rniridr penalties listed
in Rule 5 of the Maharashtra Civil Serv1ces (Discipline &
Appeal) Rules, 1979, upon the Apphcant The fact that
he has observed in the %impugned order that it was a fit |
case for imposing penalty of removal from serVice~ upon

the Appiicant,-_ is of no% consequence, as ultimately he

imposed a minor pen»aity upon the Applicant. In my
considered opinion Rule% 8; sub rule 2‘3(#) is not attracted
in this case at all. 'i‘he pplicant has Stated that
punishment of reduct1on in 1<Twer stage 1n the time scale
permanently is a major pu 1shment However if the
facts of the case are cons1der d, the order of punishment
lwas passed on 16. 7. 2003 and the Apphcant retlred from
serv1ce on 31.7. 2005 The neteffect 18 that the reductlon
~ toa lower stage in the time s%ale was for per1od less than

3 years. Therefore, it cannot be called a major penalty.

It is also a fact that the impu ned ordcr is passed after a
D.E under Rule 8 of Fthe |

=

(Discipline & Appeal) Rules, }979 was conducted against

\
the -Apphcant. Under Rule '10(’) 1b1d even if a mmor

aharashtra Clv11 Services

: puhiShment , which - may advetsely affect amount of

. pension payable to a‘QGOVernment scrvant is 1mposed, it
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can be done only after holding a D.E under Rule 8. In

the present case, that requirement is also not violated as

~ the - enquiry was held under; Rule 8 of the M.C.s
(Discipline & Appeal) Rules, 1979, which resulted in

|

imposition of minor penalty.

10. . .The Applicant has not alleged -thaf there was
any procedural flaw in holding the Departmental Enquiry
against him, or that he was not given full opportunity to
defe‘ndﬂ himself. The 'P’xp'plicant hias relied on the judgment
of-..Hon. "Bombay | High Cburt. ~in  the case of
DNYANESHWAR S, BHANDARE Vs. STATE OF
MAHARASHTRA. & ORS : 2010 (‘1)" Bom. C.R 152,
where: the issue:tegarding cofnpetence of an authority
who is competent to|impose mijnorpenalty,- and imposes
major penalty has been discuséed. It is made clear that
the enquiry initiated by such an authority can. be used
for imposing major penalty, if such disciplinary authority
refers the case to the superior dis'ciplinar'y authority, who
is competent to impt)se majovr penalty}for imposing major
penalty. As no major penalty was imposed on : the
Applicant, 'this judgme‘nt is not attracted nor is it violated

by the Respondents.

11:: = . The Applicant rétir_éd from. service within 3
years of passing of the ,impugﬁed order. He was barred
from - getting _;;,b"enefi‘_tjs._ of ACP scheme for 3 years.

However,: before -that - period 1s over; -he has already
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retired. There is no question - of exteﬂding ‘benefits of

A.C.P scheme after retirement of a Government servant.

The contention of the Applicant in 'thié regard has no

substance.

12. ‘Having régard

toc thLe facts and c1rcumstances

of the case, this Original Apphcatmn is dlsmlssed Wlth no

order as to costs.

Place : Mumhm Naﬁpw |

Date : 10.03.2017

Dictation taken by : AK. Nal’

D: \MARCH 2017 JUD NAGPUR\O A 192.04

03.17.doc

sd/- /
"(Rajiv Agarwal) |\
Vice-Chairman

1Y,

Chall’eriging tl"ie?pu‘nishment imposed SB,
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